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S Responsive to communication{s) filed on Dec 11, 2000 

n This action is FINAL. . 
D s,nce this application is in condition for allowance except tor torrna, matte, prosecution as to the ments ,s Cosed 
in accordance with the practice under Ex parte Qu9j*§35 CD. 11, 453 O.G. 213. 


_3 month(s), or thirty days, whichever is 


A shortened statutory period for response to th,s act.on is ™ |od fo esponse wi „ cause the 

ionger, from the mailing date o th,s <«^^ be obtained under the provisions of 

application to become abandoned. (35 U.S.U § i^j- txienwu 

37 CFR 1.136(a). 


Disposition of Claim 

S Claim(s)_MJ_ 


is/are pending in the applicat 


Of the above, claim(s) 
□ Claim(s) - 


[XJ Claim(s) 

□ Claim(s) 

□ Claims 


is/are withdrawn from consideration 

is/are allowed. 

is/are rejected. 

is/are objected to. 


are subject to restriction or election requirement. 


Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 
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□ The drawing(s) filed on J 

,.. , nn is n approved Disapproved. 

□ The proposed drawing correction, filed on . lj 

□ The specification is objected to by the Examiner. 
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DETAILED ACTION 


Double Patenting 


1 The nonstatus double Renting rejection is based on .judicially created doctrine 
Lnded in puMic policy (. policy reflected in the statute) so as to prevent the unjusttfied or 
SEE — UL'olZ -right to exclude" V^£t~W$T 

A timelv filed terminal disclaimer in compliance with 37 CFR 32 1 0 may oe usea w 
overcome Tactuaf or provisional rejection based on a nonstatutory doub»^«round 
provided the conflicting application or patent is shown to be commonly owned with this 

aPPHC tf£cS e e LuS registered attorney or agent of record may sign. , te^ina. 

disclaimer. A terminaTLclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

2. Claims 1,4,5,6,7,8,9,10 and 1 1 are rejected under the judicially created doctrine of 

obviousness-type double patenting as being unpatentable, respectively, over claims 

1 ,2,3,4,5,6,7,8,9 and 10 of U.S. Patent No. 5,956,919. Although the conflicting claims are not 

identical, they are not patentably distinct from each other because end plates are old and very well 

known in the art for their use in providing a means for interconnecting adjacent beam members. 

Claim Rejections - 35 USC §103 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 

in a prior Office action. 

4. Claims 1-5 and 8-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 


9 

Pcise 3 
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CH 0004141 18 in view of U.S. Patent #3,716,959 to BERNARDI. CH 0004141 18 discloses a 
beam (B) including a pair of longitudinally extending and opposing flanges (2) each having a 
central web section (W), a pair of inwardly extending leg sections (L); and a convoluted web 
member (1) having alternating protrusions (4) adjacent to leg sections (L), (See marked-up 
attachment). The web member (1 ) is secured to the central web section (W) of the flanges (2), 
and the protrusions (4) are secured to the leg sections (L) by securing means (3). CH 0004 14118 
discloses the basic claimed beam except for the use of end plates. The use of brackets and end 
plates to provide for the capability of interconnecting beam members is old and very well known 
in the art. BERNARDI teaches that it is known in the art to provide a beam structure (10) with 
end plates (36). It would have been obvious to one having ordinary skill in the art to provide the 
beam member of CH 00041 41 1 8 with the end plates of BERNARDI in order to enable adjacent 
beam structures to be secured together and to provide the beam structure with added stiffness 
adjacent the ends thereof. Without end plates, a beam is weaker at the ends and are more likely to 
give under force applied at the ends. In reference to claim 2, the inward legs of CH 0004141 18 
are not recessed; however, it would have been obvious to one having ordinary skill in the art to 
recess the leg members in order to ensure that the end plate fits flush against the beam member. 
Recesses and tapers are old and very well known in the art when accommodating a sure fit with 
adjacent or interfitting members while attempting to secure them together. Regarding claim 3, the 
size of the recess with respect to the end plate is an obvious matter of design choice which would 
depend upon how flush the end plate is needed to fit with the flange members. In reference to 
claims 4 and 5 the web member (W) and the flanges (2) of CH 0004141 18 are coextensive in 


Pcise 4 
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length and are made from sheet metal, (obtained from a brief translation). In regards to claims 8 
and 9, the web member (W) is secured to the central web section (20) of the flanges (2) by welds 
(3), and the protrusions (4) are also secured to the leg sections (L) by welds (3). Regarding claim 
10, the flanges are formed from sheet material, a material that inherently enables the flange 
members to be penetrated if desired or needed. In reference to claim 1 1, the flanges (2) are 
C-shaped and leg sections (2) include in-turned portions (IT), (See also the marked-up 
attachment). 

5. Claims 6 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
CH 0004141 18 in view of U.S. Patent #3,716,959 to BERNARDI, as applied to claim 1 above, 
and further in view of U.S. Patent #5,956,919 to McCRACKEN. CH 0004141 18, as modified by 
BERNARDI discloses the basic claimed beam except for the specifics of the material 
characteristics. McCRACKEN, in column 3, lines 25-29, teaches that the metal forming the web 
and the metal forming the flanges have "distinct" characteristics and thicknesses - the web being 
0.0598 inches and 16 gauge and the flanges being 0.0747 inches and 14 gauge. Hence, it would 
have been obvious to one having ordinary skill in the art to form the web and flanges out of a 
metal having "distinct" characteristics and thicknesses in order to be used as a replacement for 
lumber beams which are conventional in the art for door and window framing members, but are 
extremely susceptible to warping when encountered by moisture; or for use in forming supports 
for concrete structures. The applicant is further reminded that material selection and the thickness 
thereof is an obvious matter of design choice that depends on the desired performance 
characteristics of the resulting beam member. 
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Response to Arguments 

6. Applicant's arguments with respect to claims 1-1 1 have been considered but are moot in 
view of the new ground(s) of rejection. 

Relevancy of Cited Art 

7. U.S. Patents #1,421,280 and #2,101,090 each disclose beam members having convoluted 
or corrugated web members with opposing C-shaped flanges disposed longitudinally thereon. 

U.S. Patent #4,548,014 discloses a beam member having convoluted or corrugated web 
members with opposing C-shaped flanges disposed longitudinally thereon and end plates disposed 
at the ends thereof. U.S. Patent #4,548,014 discloses all of the basic claimed elements except for 
there being protrusions adjacent the leg portions of the flanges. 

U.S. Patents #3,905,171; 4,031,686; 4,228,631; 5,996,303 each disclose beam members 
having convoluted or corrugated web members with opposing flanges disposed longitudinally 
thereon and end plates disposed at the ends thereof. These patents disclose the basic claimed 
beam except for the flanges being C-shaped and there being protrusions adjacent the leg portions 
of the flanges. 

8. Any inquiry concerning this communication or earlier communications from the examiner 
bted to Yvonne M. Horton whose telephone number is (703) 308-1909. 



Jrton 
Examiner 
ArVjinit 3635 
February 5,2001 


